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Drafting contracts for digital  
business models 
Establish clear rules, ensure trust and minimise liability risks. 
 

Contract design plays an important role in 
digital business models such as 
subscription, pay-per-use or sharing 
models. Modern technologies and 
innovations bring about new legal 
challenges. The binding definition of rights, 
obligations and responsibilities of the 
parties increases transparency, ensures 
trust in the services and at the same time 
avoids liability risks. 

IT contract law 
Every digital business model is based on 
regulations governing the provision and use 
of products and services. Depending on the 
business model, regulations from purchase, 
rental, work or service contract law must 
be observed. Software-as-a-Service, for 
example, requires different regulations 
than Platform- or Infrastructure-as-a-
Service. Warranty and liability clauses in 
particular must be checked for their legal 
admissibility. Another particular challenge 
is the use of open source software (OSS) 
and the associated review and selection of 
licence conditions.  

Data protection 
If personal data are processed, the 
responsibilities under data protection law 
must first be checked. Based on this, 
contracts for commissioned data 
processing or joint controllership may need 
to be reviewed and/or drawn up. This can 
pose a challenge due to the strict 
requirements imposed by the data 
protection supervisory authorities. In 
particular, critical aspects such as the 
controller's instruction and control rights or 
the deletion of data after the task has been 
completed must be taken into account 
when drafting contracts under data 
protection law. 

Cybersecurity 
German and European cybersecurity laws 
contain numerous requirements regarding 
cybersecurity. Due to the increasing cyber 
threats and security incidents, these 
requirements will also have to be enforced 
against suppliers and service providers in 
particular. Appropriate contractual 
regulations and the passing on of 
obligations in the supply chain are 
therefore essential and indispensable. 

360° support 
We check and draft your contracts and 
render the following services to support 
you:  

• Determination of the facts and analysis 
• Review and drafting of IT contracts 
• Open source in contract drafting 
• Data protection compliance 
• Contract drafting in the supply chain  
• Contract management and strategic 

implementation 

Next step: Get in touch 

Do not hesitate to contact us for 
assistance in contract drafting or if you 
have any questions on that issue. We will 
be pleased to explain our approach to you 
in a personal meeting, answer your 
questions and prepare a customized offer 
for you. 
 
T  + 49 681 / 859 160 0 
E  info@reuschlaw.de 
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