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Data Act — The EU Data Regulation

The Data Act regulates fair access to and use of data in the EU — regardless of whether
the data is personal. Providers of networked products and services must comply with
new obligations from the development phase to data sharing. The requirements of the
regulation have been in effect since September 12, 2025.

Data access rights

A key element of Regulation (EU)
2023/2854 is access to data for users. Us-
ers can be natural or legal persons. Net-
worked products and services must be de-
signed in such a way that product or ser-
vice data is accessible to users (access by
design). Data that users cannot directly ac-
cess must be made accessible in real time
in another way (share by request). This usu-
ally requires an online platform or an app.

Data usage

Providers of networked products and ser-
vices must conclude a data usage agree-
ment with their users when using data, in-
cluding non-personal data. The following
three regulations must therefore now be
observed as a minimum:

e main contract for the product, i.e.,
purchase, rental or leasing contract

e contract for the use of non-personal
data

e legal basis for processing personal
data

In the B2B relationship, there is a ban on un-
fair contract terms. In the B2C relationship,
general consumer law applies. In addition
to data access, users can request that a
data holder share their data with third par-
ties. Companies must have appropriate
contracts and processes in place. Recipi-
ents of data also have new obligations to
observe.

Information obligations and pro-
tective measures

Providers of connected products and ser-
vices must provide extensive information
on data usage before concluding a pur-
chase, rental or leasing contract. In addi-
tion, technical protection measures can be
taken against unauthorised use or disclo-
sure of data. However, they must not affect
the rights of the users.

Integral support

We are happy to support your company in
the implementation of the Data Act with
the following services, among others:

e Check which of your products are
affected and what data you need to
provide

e Support in the fulfiiment of infor-
mation obligations

e Drafting of data usage and data
transfer contracts

e Impact of the Data Act on existing
contracts such as GTC

e Supply chain compliance

Next step: Contact us

We would be happy to explain our ap-
proach in a personal meeting and find tai-
lor-made solutions for your company.

T+49 30/ 23328950
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